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DISASTER STRUCK WERE AT 410 AM APRIL 29% 1903 
WHEN AGIGANTIC WEDGE OF LIMESTONE S008 HIGH 


0 DOWN 
FROM TURTLE MOUNTAIN ANO DESTROYED THE TOWN OF 
FRAWH . SEVENTY MILLION TONS OF ROCK SWEPT OVER 
TWO MILES OF VALLEY. TAKING 66 LIVES. SURYING 
HOMES, THE ENTIRE MINE PLANT, RAILWAY 
SIDINGS AND ACRES OF FERTILE LAND TO A 
DEPTH OF 100 FEET IN APPROXIMATELY 100 SECONDS 
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AIMS OF THE HISTORICAL SOCIETY 


To promote interest in Alberta's History. 


The building of museums, including the rebuilding of 
Fort Edmonton. 


The erection of historical road signs similar to those 
in Montana. 


The preservation of historic sites, including trading 
posts and churches. 


The collection of old diaries and manuscripts. 


The preservation of the stories of the oldtimers before 
it is too late. 


THE 
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Vol. 1 Edmonton, November, 1953 No. 3 


Editor 
W. Everard Edmonds 
11146 - 9lst. Avenue, Edmonton 

The Alberta Historical Review is published quarterly by the Histor- 
ical Society of Alberta and is printed through the courtesy of the Depart- 
ment of Economic Affairs of the Provincial Government. The Review aims 
to print authentic first hand accounts interpretative of the life of the 
province, and hopes to encourage the collection and preservation of his- 
torical material relating to Alberta and the Canadian West. Contribu- 
tions are cordially invited. All editorial communications should be ad- 
dressed to the Editor. 

Membership fees, $2.00 per year, should be sent to tne Treasurer, 


Mr. E. S. George, 9817 - 107th Street, Edmonton. 
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NOTES AND COMMENTS 


A number of our subscribers have expressed disappointment in not 
being able to secure copies of our initial issue, Number One, Volume One. 
This issue has now been reprinted, and subscribers may receive copies by 
writing to the Editor at 11146 - 91st. Avenue, Edmonton. 


NEW PROVINCIAL HIGHWAY SIGN 


Since the publication of our last number, the Department of Eco- 
nomic Affairs has erected a highway sign about 53 miles from the site of 
old Fort Whoop-Up. The inscription reads as follows: 

"Fort Whoop-Up - 

In 1869 a party of Montana adventurers unloaded a bull train a 
few miles south of here at the confluence of the Oldman and St. Mary 
Rivers, and built Fort Whoop-Up. They were burned out in '7l, but built 
a bigger and better fort the same year to trade blankets, guns and whis- 
key to the Blackfeet for buffalo robes 'n such. They lit out for the 


border in '74 when the Mounties came to the West." 


THE WESTERN BOOKSHELF 


Our attention has been called to three books dealing with the 
West, which a number of our members have found interesting. "Strange 
Empire” by Joseph Kinsey Howard (William Morrow and Co: New York) has 
for its subject the life and times of Louis Riel. In "The Land of Twelve- 
Foot Davis," (Applied Art Products: Edmonton) James G. MacGregor has giv- 
en the reader an excellent history of the great inland empire known as ( 
the Peace River Country. "Indian Chiefs, Ancient and Modern” is an 


authoritative work written by Ven. Archdeacon S.H. Middleton of Fort 


Macleod, who, for many years, labored as a missionary among the Blood 


Indians of Southern Alberta. 


PIONEER HISTORICAL SOCIETY 


Speaking of Southern Alberta, it is worth recalling that Fort he 
Macleod had a historical society as early as 1884. In "Notes Written in 


Fort Macleod, 1884-1885 ," by John D. Higinbotham, we find this interest- 


ing entry: 


oh « 


"Dec. 14th., 1884 - A Literary, Scientific and Historical Society has been 
formed with ten charter members, others to be elected by ballot. Rev. John Maclean, 
President; F.W.G. Haultain, Secretary; John D. Higinbotham, Librarian. The ines 
mometer registers thirty-eight below zero.” 


OUR CONTRIBUTORS 


Hon. Horace oy was Chief Justice of the Supreme Court of Alberta for 
many years. His paper on the "Early Administration of Justice in Canada's North- 
west" was read before the Historical Society shortly before his death. 

Mrs. Victoria Callihoo, now in her ninety-third year, is a member of an old 
Metis family long prominent in the life of Northern Alberta. Her present home is at 
Gunn, but she spent a large part of her life at Lac Ste. Anne. 

Hugh A. Dempsey is engaged in historical research with the Provincial Govern- 
ment. His booklet, entitled "Historical Sites of the Province of Alberta," has re- 


ceived much favourable comment. 
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Some Notes on the Early Administration 
of Justice in Canada's Northwest. 
By the late Hon. Horace Harvey 


Until 1870 the area comprising the Province of Alberta was not a 
part of Canada but it was British for more than 200 years before that. 

In 1670, Charles 11, in a spirit of magnanimous generosity, gave 
away a large part of North America to his cousin, Prince Rupert and his 
companions in the grant to them of a charter by the name of "The Governor 


and Company of Adventurers of England trading into Hudson's Bay” which is 


commonly known as The Hudson's Bay Company, which charter, ratified and 


confirmed by Act of Parliament of 1690, provided in the quaint words and 
spelling of the time, "that the said Governor and Company shall have lib- 
erty, full power and authority to appoint and establish Governors and all 
other Officers to governe them And that the Governor and his Councill of 
the severall and respective places where the said Company shall have Plan- 
tacions Fortes Factoryes Colonyes or Places of Trade within any of the 
Countryes Landes or Territoryes hereby granted may have power to judge 
all persons belonging to the said Governor and Company or that shall live 
under them in all Causes whether Civill or Criminall according to the 
Lawes of this Kingdome and to execute Justice accordingly And in case 
any crime or misdemeanor shall bee committed in any of the said Com- 
panyes Plantacions Fortes Factoryes or Places of Trade within the Lymittes 
aforesaid where Judicature cannot bee executed for want of a Governor and 
Councill there then in such case itt shall and may bee lawful for the 
chiefe Factor of that place and his Councill to transmit the party to- 
gether with the offence to such other Plantacion Factory or Fort where 
there shall bee a Governor and Councill where Justice may be executed or 
into this Kingdome of England as shall bee thought most convenient there 
to receive such punishment as the nature of his offence shall deserve.” 
The territory over which the Company was given jurisdiction, com- 
monly called Rupert's Land, was described as "the Landes and Territoryes 
upon the Countryes, Coastes, and Confynes of the Seas, Bayes, Lakes, Rivers, 
Creekes and Soundes that lie within the entrance of the Straightes common- 
ly called Hudsons Straightes." This is a rather vague description, but 


the Encyclopaedia jritannica, (9th Ed., Vol. 12, p. 334) states that the 
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Company finally agreed to accept the description of the land in the charter - 
meaning "all lands watered by streams flowing into Hudson's Bay.” And Sir George 
Simpson, its Governor from 1820 to 1860, giving evidence before a Parliamentary 
Committee in 1857, gives the west boundary an the Rocky Mountains and the north 
boundary the height of land "dividing the waters that fall into the Bay from 
those that fall into the Arctic Sea.” As far as Alberta is concerned, this would 
be the height of land a short distance north of Edmonton separating the streams 
flowing into the North Saskatchewan from those flowing into the Athabasca and 
Peace Rivers. 

There was probably little need for Courts or Judges while the only people 
in the Territory other miei ees aboriginals were the officials and employees of 
the Company engaged in trading with the Indians. But later, when others came in- 
to the field and conflicts arose, it would seem that there was no machinery for enforce- 
ing rights or punishing crime and only the law of force prevailed, and in 1803 the 
Imperial Parliament passed an Act intitvled "An Act for extending the Jurisdiction 
of the Courts of Justice in the Provinces of Lower and Upper Canada, to the Trial 
and Punishment of Persons guilty of Crimes, and Offences within certain parts of 
North America adjoining to the said Provinces" -- 43 Geo. 111 c. 138 (1803) -- 
which recited that: 

"Whereas crimes and Offences have been committed in the Indian Territories, 
and other Parts of America, not within the Limits of the Provinces of Lower or 
Upper Canada, or either of them, or of the Jurisdiction of any of the Courts estab- 
lished in those Provinces, or within the Limits of any Civil Government of the 
United States of America, and are therefore not cognizable by any Jurisdiction 
whatever, and by reason thereof great Crime and Offences have gone and may here- 
after go unpunished, and greatly increase:" 

The Act then went on t» provide that the jurisdiction of the Courts of 
Lower Canada should extend to cases of offences committed in the said Territories 
with power to the Governor of Lower Canada to change the venue to Upper Canada 
whereby the Court of that Province would acquire jurisdiction. The Act also pro- 
vided that the Governor of Lower Canada could appoint Magistrates and Justices 
of the Peace for the purpose of committing to custody persons charged with crimes 
for trial in the courts above specified. 

Prior to the passing of this Act, Canadians had realized that the Eng- 


lishmen comprising The Hudson's Bay Company had © valuable business in trading 
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in furs and a Canadian Company, The North West Company had been formed by 
merchants of Montreal and was making inroads into The Hudson's Bay Com- 
pany's business. 

Naturally, this gave rise to disturbances of the peace and the -com- 
mission of offences, some of a serious nature, which up to that time had 
been dealt with by the offender and all the witnesses being sent out to 
York Factory on Hudson's Bay and thence transmitted in the Company's 
ships for trial in accordance with the terms of the charter. 

Notwithstanding the conferring of jurisdiction upon the Courts of 
Lower and Upper Canada, friction and conflict continued between the Hudson's 
Bay Company men and men of The North West Company, and in 1809 in a con- 
flict, one Mowatt, a Hudson's Bay Company man, shot and killed one Macdonell, 
a North West Company man. A body of men of the latter company demanded 
and obtained Mowatt and carried him in irons to Montreal, where he was 
tried and convicted of manslaughter and sentenced to six months imprison- 
ment and to be branded on the hand with a hot iron. Later in 1816 some 
North West Company men were charged with the murder of one Semple, a Hud- 
son's Bay Company Governor. The Governor of Lower Canada changed the - 
venue to Upper Canada and the trial was held in Little York where the 
prisoners were acquitted. 

Thereupon in 1821 the Imperial Parliament passed another Act (1 and 
2 Geo. 1V, c. 66) intituled "An Act for regulating the Fur Trade and est- 
ablishing a Criminal and Civil Jurisdiction within certain parts of North 
America.” 

That Act recited that the competition between the two companies 
was productive of loss and inconvenience and injury to the Indians and 
others, and that the feuds had kept the district in a state of continued 
disturbance, resulting in many breaches of the peace and violence extend- 
ing to the loss of lives and destruction of property, and further reciting 
that doubts had been entertained as to whether the Act of 1803 applied to 
Rupert's Land. The Act then declared that the Act of 1803 did so apply. 

It also extended the civil jurisdiction of the Courts of Upper Canada to 
all the Territories, that is the Indian Territory and Rupert's Land. It 
also provided that it was not to affect the rights and jurisdiction of 


The Hudson's Bay Company which were to continue in full force. 
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But though the Jurisdiction of the Hudson's Bay Company over maeee*s 
Land was confirmed by the Act of 1821, there was no organization for the purpose 
of exercising it until 1835 when the company appointed a legislative council with 
power to make laws in both civil and criminal matters. 

Sir George Simpson, Governor of Rupert's Land, was the president; Alexander 
Christie, Governor of Assiniboia, as it was then called, ( a portion of Rupert's 
Land on the Red River), three locui clergymen and ten laymen constituted the coun- 
cillors. 

The Council convened on the 12th of February, 1835. The president pointed 
out to the Council that the population of the Colony then had reached 5,000 souls, 
that "although rights of property have of late been frequently invaded, and other 
serious offences committed, I am concerned to say, we are under the necessity of 
allowing them to pass unnoticed because we have not the means at command of en- 
forcing obedience and due respect, according to the existing order of things." 

The Council then enacted provisions for the administration of justice. 

Provision was made for a police force of 60 officers and privates. The 
settlement was divided into four districts and four members of the Council were 
appointed Magistrates, one for each district, "these magistrates to hold quarter- 
ly courts of summary jurisdiction on four successive Mondays," etc. The said 
courts could try minor civil and criminal cases. They could refer "any case of 
doubt or difficulty to the Supreme Tribunal the Court of Governor and Council of 
Assiniboina at its next ensuing quarterly session.” The Court of Governor and 
Council in its judicial capacity was to sit "on the third Thursday of February, 
of May, of August and November and at such other times as the Governor in Chief 
of Rupert's Land, or in his absence, the Governor of Assiniboina may deem fit." 
In all contested civil cases in the latter court involving claims of more than 
ten pcunds and in all criminal cases there was to be a jury to determine the facts. 
Provision was also made for the erection of a Court House and Jail. 

By 1839 the company had evidently come to the conclusion that it was desire- 
able to have someone with legal qualifications to assist in the administration of 
justice in Rupert's land, and on the 13th of March in that year the General Court 
of the Company sitting in London appointed Adam Thom Recorder of Rupert's Land, 
and as well Councillor of Rupert's Land and Councillor of Assiniboia. 

It will be seen that Thom was the first person of legal qualifications 


exercising judicial functions in the North West of what is now Canada. He was also 
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legal adviser to the Governor of Rupert's Land, and apparently he did not 


sit in the court in any other capacity than as a councillor and in company 
with the Governor of Assiniboia and other councillors, but being the only 


one with legal qualifications he virtually did preside and control the pro- 


ceedings. 

The Court consisting of the Governor and Councillors of Assiniboia 
became known as the General Court, or General Quarterly Court. 

Among its records is the record of the trial of one James Calder 
on a charge of felonious homicide committed in Peace River. 

As already indicated this offence was committed not in Rupert's 
Land but in the Indian Territory and the terms of the record set out a 


long argument by Thom in support of the view that the Court had or should 


have jurisdiction. 
It is entitled; 
"Court of Governor and Council 
District of Assiniboia 
Rupert's Land 
In the case of James Calder" 
and begins: 
"At an ordinary — of the court which was held on Thursday 


the 17th day of August in the Year of Our Lord One Thousand Eight Hun- 


dred and Forty-eight 
present; 
Alex. Christie, Esqre. 
Adam Thom, Esqre. 
John Bunn, Esqre. 


Alex. Ross, Esqre. 


Mr. Recorder Thom commenced the proceedings by reading his opinion 
in the case to this effect:- 

It is pointed out that the original charter of the Hudson's Bay 
Company recites that the persons named, to whom the charter was granted, 
"have at theire owne great cost and charge undertaken an Expedition for € 
Hudsons Bay in the North West part of America for the discovery of a new 
Passage into the South Sea and for the finding some trade for Furrs Min- 


eralls and other considerable Commodityes and by such theire undertakeing 


have already made such discoveryes as doe encourage them to proceei iurther 
in pursuance of theire said designe by meanes whereof there may probably arise very 
great advantage to us and our Kingdome,' and that it grants to them by their corpor- 
ate name 'the sole — and Commerce of all those Seas Streightes Bayes Rivers 
Lakes Creekes and Soundes in whatsoever Latitude they shall bee that lie within the 
entrance of the Streightes commonly called Hudsons Streightes together with all the 
Landes and Sevstteryie upon the Countryes Coastes and confynes of the Seas Bayes 
Lakes Rivers Creekes and Soundes aforesaid that are not already actually possessed 
by the Subjectes of any other Christian Prince or State with the Fishing of all 
Sortes of Fish Whales Sturgions and all other Royall Fishes in the Seas Bayes Isle- 
tes and Rivers within the premisses and the Fish therein taken together with the 
Royalty of the Sea upon the Coastes within the Limittes aforesaid and all Mynes 
Royall as well discovered as not discovered of Gold Silver Gemms and pretious Stones 
to bee found or discovered within the Territoryes Lymittes and Places aforesaid And 
that the said Land bee from henceforth reckoned and reputed as one of our Plan- 
tacions or Colonyes in America called Rupert's Land And Further Wee Doe by these 
presentes for us our heirs and successors make create and constitute the said 
Governor and Company for the tyme being and theire successors the true and absolute 
Lordes and Proprietors of the same Territory lymittes and places aforesaid And of 
all other the premisses saving always the faith Allegiance and Soveraigne Domin- 
ion due to us our heires and successors for the same.” 

The view expressed was, that since one of the purposes of the Grant was 
the discovery of a passage to the South Seas, when the subsequent discovery of the 
straits between the mainland and the islands west of Hudson Strait disclosed the 
further extension of this passage the domain of the company along the shores fur- 
ther west up to the Russian Territory in Alaska seemed clearly to be within the 
purview of the charter and as it extended to the- rivers and lakes and the lands 
thereon it comprised all the territory drained by the rivers emptying into the 
Arctic Ocean. 

Evidently Recorder Thom had not the utmost confidence that the soundness 
of his view would be accepted by the higher authorities, for he refers —_— Im- 
perial Acts of 1803 and 1821 conferring jurisdiction on the Courts of Lower and 
Upper Canada and points out the injustice and hardship involved in sending persons 
charged with crimes and the witnesses, the thousands of miles necessary to bring 


them before the courts of these Provinces, the witnesses and sometimes the accused 


being innocent of wrongdoing. He adds: "Under these circumstances is it 
too much to hope, that the jurisdiction over what are commonly known as 
The Indian Territories, if it is not ours already, may be vested in us by 
the Imperial Parliament?" He concludes as follows; "I beg therefore to 
move that James Calder for whose trial in fact the witnesses are not in 
this district be detained in custody and that a copy of this opinion and 
also of the evidence in the case be transmitted with the least possible de- 
lay to their Honors.” 

The Court however, contented itself with a resolution recommending 
that it be given jurisdiction if it did not have it. 

The report adds; "In this motion the other members of the court 
unanimously expressed their concurrence." 

The record shows that nine months later, on the 17th day of May, 
1849, two bondsmen became sureties for Calder in the sum of ten pounds 
each. Whether he was ever tried or whether any attention was given to the 
court's recommendation does not appear. Nor does there appear to have been 
any other case arising outside of Rupert's Land proper in which the company's 
courts attempted to exercise jurisdiction, and Sir George Simpson mentions 
the case of three men arrested on the Lower MacKenzie who were sent out for 
trial to Canada on a charge of murder. 

The conduct of a later case in 1849 and the disorders in connection 
with, and consequent on it, resulted in Thom being relieved of his duties 
as Recorder and Councillor after a petition had been submitted to Sir George 
Simpson asking for his removal. For several years he served as Clerk of the 
Council and of the Court until 1854 when he returned to Scotland. He died 
in 1890 in London. | 

In addition to being Recorder, he was legal adviser to the Governor 
of Assiniboia. He was born in 1803, and graduated M.A. from King's College, 
Aberdeen, in 1820. In 1832 he came to Montreal where for several years he 
was engaged in journalism, establishing and editing "The Settler" in 1833, 
and later from 1836 to 1838 editing the Montreal Herald. He was called 
to the Bar of Lower Canada in 1837. He appears to have been a man of learn- 
ing and legal ability and conscientious integrity but he failed to inspire 


confidence in his impartiality and his independence of the Company of which 


-he was an employee and legal adviser. 
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After Thom's removal and while he was Clerk of the Court, the judical 
duties were performed by Major Caldwell, the Governor of Assiniboia, who had no 
legal qualification. 

After an interval of three years from the time Thom ceased to be Recorder 
another Recorder with legal training was sent out to exercise judicial functions 
in the person of Francis Godschall Johnson, Q.c., of Montreal. 

Recorder Johnson on the retirement of Governor Caldwell in 1855 was ap- 
pointed Governor of Assiniboia and he performed the duties of both offices until 
he returned to Montreal in 1858. He is said to have been a very picturesque fig- 
ure, a man of great ability and an accomplished French scholar. He had a rather 
remarkable career. He was born in England in 1817 and was educated-partly in Fr- 
ance. He came to Canada at the age of 18, was 22 when he was called to the Bar,' 
and 30 when he became a Q.C., and he became Recorder when 37. After his return to 
Montreal he was appointed a Judge of the Superior Court of Quebec in 1865, and 
while still a Judge he returned to the North West in 1870 where he was Recorder, 
Administrator and Lieutenant Governor, and after his second return to Montreal he 
was appointed Chief Justice of the Superior Court in 1889, and was subsequently 
knighted and died in 1894. 

From 1858 to 1861 there was apparently no Recorder but Dr. John Bunn, 
Chief Medical Officer, referred to in newspaper accounts as "the learned Doctor,” 
who was councillor and at times sheriff, coroner and jailer, sat with the Governor 
in the Quarterly Court and virtually presided. 

Again in 1862 we find a recorder with some legal experience acquired in 
Scot lana, John Black, who was appointed by the Company "to preside over the courts 
of Suittion to perform the duties of Recorder, Coroner, etc.” In the Minutes of 
the Council of Assiniboia he is described as "Recorder and Councillor of Assiniboia" 
and in the court records he is referred to as "Recorder of Assiniboia.” He was 
said to be well educated and to be a fine public niin. After the 19th of May, 
1863, he sat alone and the court records describe him as "Judge" Black. He contin- 
ued to act until the spring of 1870 when as one of the delegates sent by Riel's 
Provisional Government he went to Otters to present the Half-breeds' Petition of 
Rights. He never returned. 

It appears that after the 18th of November, 1869, when he held the last 
regular sitting of the General Quarterly Court under the company's government 


there was no further regular sitting until November 17, 1870, after the Province 
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of Manitoba was created and Johnson had become Recorder again, the court 
continuing to function under the provisions of the Statutes which contin- 
ued, until changed, the existing courts and officers. 


Pursuant to the provisions of section 146 of The Britis North 


America Act, 1867, and other legislation and Orders-in-Council (to be found 
in Vol. V of R.S.C. 1927) Rupert's Land and the Indian Territory, therein 
described as the Northwestern Territory, became part of the Dominion of 
Canada on the 15th of July, 1870. 

The Province of Manitoba was carved out of what was formerly 
Rupert's Land and the remainder of it with the Northwestern Territory was 
thereafter designated the North West Territories. 

The Legislature of Manitoba at its first session in the spring of 
1871 passed a statute entitled "An Act to establish a Supreme Court in the 
Province of Manitoba." The Court was to be held by a Judge to be styled 
Chief Justice but no Judge was appointed and in the following year the 
name was changed to "Court of Queen's Bench” which was to consist of a 
Chief Justice and two puisne judges. The Court was fully organized when 
on August 14, 1872, Hon. Alex Morris was sworn in as Chief Justice. The 
puisnes were Messrs. Betournay and McKeagney. 

In the meantime, ieee. who as already mentioned, had returned 
to the west, had as Recorder exercised the judical functions of a Superior 
Court Judge while also performing other duties. On August lst, 1871, he 
was appointed administrator of Manitoba. On January lst, 1872, that com- 
mission was revoked and he was appointed Administrator and "to be" Lieu- 
tenant Governor in the event of Lieutenant Governor Archibald's death. 

On April 9th he was appointed Lieutenant Governor in the “room, place and 
stead of Lieutenant Governor Archibald resigned” and on the same day was 


appointed Lieutenant Governor of the North West Territories. Some objec- 


tion seems to have been taken in the House of Commons to his being Lieu- 

tenant Governor and Judge at the same time and the commission as hea 

ant Governor was revoked. He closed his last session of the Quarterly 

Court on May 29th, 1872, from which time that Court was superseded in Man- - = 
itoba by the Court of Queen's Bench, and though it was still a subsisting 

Court in the North West Territories until 1873 when the Judges of the 


Court of Queen's Bench of Manitoba were given jurisdiction in the North 
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West Territories, it had no presiding officers and there was probably no occasion 
for it to function. 

: On December 2nd, 1872, Morris resigned his Chief Justiceship and was ap- 
pointed Lieutenant Governor. 

The Vacancy in the Chief Justiceship was not filled until the spring of 
1874 when the Honourable E.B. Wood was appointed and in the interval the two puisnes 
performed the judical duties. 

It was during this interval that a very important case arose, it being a 
charge of murder against Ambroise Lepine for the death of Thomas Scott during the 
Halfbreed Rebellion to which reference has already been made. 

Lepine with Riel had fled to the United States, but he had returned and an 
information was laid against him and he was arrested. 

The proceedings prior to and during the trial are reported in a small vol- 
ume published by two press reporters, a copy of which is in the Legislative Library 
of Manitoba and my information is that there is only one other copy of the book. 

The judgment on the question of jurisdiction of the Courts is important 
and interesting and some of the other proceedings are of considerable interest as 
well and as the report is almost inaccessible I give somewhat copious notes and 
extracts from it. 

LEPINE TRIAL 

Ambroise Lepine on information dated 15th Sept. 1873, charging him with 
murder of Thomas Scott, who was executed by order of the Riel Provisional Govern- 
ment on the 4th of March, 1870, was brought before Mr. Justice Betournay sitting 
as police magistrate ana Gilbert McMicken. An objection to jurisdiction was over- 
ruled as being a matter for the higher court and after five days hearing Lepine 
was committed for trial. In November following he appeared before the Court of 
Queen's Bench, Mr. Justice aneey presiding. Hon. Mr. Royal who appeared for 
the prisoner raised the question of jurisdiction to which Attorney General Clarke 
replied and judgment was reserved. On the 22nd December, 1873, Mr. Justice McKeagney 
on the application of Mr. Royal opposed by the Attorney General granted bail, the 
prisoner in $4,000 and two sureties in $2,000 each. When the case came on again 
on February 10th the judge was unprepared to give judgment and a rather heated dis- 
cussion took place between him and the Attorney General, who was also Premier of 


the Province, as appears from the following report:: 
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February Term, 1874 
"This term of Court opened on Tuesday, Feb. 10th, 1874, Mr. Justice 
"McKeagney on the Bench. 
"Ambroise D. Lepine was in attendance awaiting the decision of the Court 
"as to its jurisdiction for the hearing of the charge against him, and 
"which had been reserved from the November term until the sitting of this 
"Court. 
"Attorney General Clarke asked for His Lordship's judgment on the pleas 
"to the jurisdiction of the Court, as he was not in a position to decide 
" what further steps to take in the case, until His Lordship's decision 
"had been given. 
"His Lordship - In that case I do not intend to give judgment until next 
"term. I do not think myself competent or justified in deciding a question 
“of such importance without a full Bench; I will therefore await the ap- 
"pointment of a Chief Justice till next term, and if at that time there is 
"no Chief Justice appointed, I will have the question re-argued before my- 
"self and my learned brother Betournay, and then decide the question. 
"Attorney General -- Pardon me, my Lord; surely your Lordship will not re- 
"fuse to give a decision on a question so simple as that of your own juris- 
"diction as a judge of the Court. Four months have now elapsed since the 
"question was argued before you, and there has been absolutely no other 
"business before you during all that time. I do not think I am asking too 
"much at your Lordship's hands in praying for judgment, so that the Crown 
"may proceed with the case. 
"His Lordship _ I don't think it would be right in me to take upon myself ¢ 
"to decide the question. I will wait for the appointment of a Chief Justice 
"before deciding the case or giving my opinion. I do not think it would: 
"be right to do otherwise. One judge is not enought to decide a matter of 
"such grave importance to the-prisoner. 
"Attorney General -- My Lord, I must, in the interest of the administration 
“of justice in this Province, call your attention to the statute by virtue 
“of which your Lordship now sits on that Bench, and remind you that the law 
" declares that any one judge of this Court has full power and jurisdiction 


"to hear and determine all questions arising before the Court, and it is 


"only in case of appeal from the decision of one judge that the full Bench 


\ 


"*3 appealed to. Now, surely your Lordship is not going to a'tlow it to be under- 
"stood that you will appeal from your own fears to the full Bench, and in reality 
"shirk your duty and cast doubts on your own competency and the jurisdiction of 
"the Court of Queen's Bench of the Province. 

"His Lordship -- Mr. Attorney General, can't I do as I please in te matter? 
"Attorney General -- No, my Lord, most certainly not. You ctanrot do just as you 
"please. Judges can but hear questions arising before them and decide according 
"to law and justice. Judges cannot shirk their duty, no matter how unpleasant and 
"repugnant to their feelings the performance of such duties may be. If it were 
"otherwise, I fear, from what experience [ have had in this Court, that unpleasant 
"duties would only too often be passed over and the ends of justice defeated. I 
"respectfully pray your Lordship not to allow it to go to the world that you are 
"not competent to decide your own jurisdiction. It will strike a fatal blow at 
"the foundation of our administration of justice. It will be a fearful thing if 
"the people of Canada are allowed to think that the judges of our Courts in this 
"young Province are incompetent or afraid to administer justice -- that life and 
"property must depend on the decision of a Court that cannot or will not decide, 
"after four months' deliberation, a question, a very simple question raised to its 
"jurisdiction. 

"His Lordship -- I will do as I please. I won't hear any more arguments on tie 
"subject. I want my brother judge at least to hear the question argued before 
"there is any decision given. 

"Attorney General -- His Lordship Mr. Justice Betournay has already heard the 
"question argued. There was nothing new in the argument before your Lordship last 
"term. It was the very same argument (read from Mr. Grey's pamphlet) that was 
"urged before your brother judge on the application for the commitment of the 


"prisoner Lepine. 


"His Lordship -- Well, I will not give any decision now. I will wait till next 
"term. 

"Attorney General -- My Lord, once more I beg of you, ao not drag our administra- 
"tion of justice in the dust. Do not, I pray you, make this Court the jeer wilh 
"the scoff of every min of sense in the Dominion. If your Lordship wishes to 
"play into the hands of any political party, let us understand it at once, and we 
"will then know that your object is to gain time, so that efforts may be made in 


another quarter for a pardon -- but do not let it go to the world that you do not 


» 


« 


"know your own power of jurisdiction. 


"His Lordship (much excited) -- I will not allow you, Mr. Attorney General, 
"to proceed any further. What do you mean to insinuate, I should like to 
"know. 

"Attorney General -- I do not insinuate anything, my Lord. I think I speak 
" plainly and try to be fully understood. I am determined, if the Court 
"will not or cannot perform its duty, that I will not shrink from remind- 
“ing the Court of the fact and at the same time endeavor to perform my duty 


"fully and fearlessly. 


"Mr. Dubuc -- Will you consent, Mr. Attorney General, to the prisoner's 
"bail being enlarged? 

"Attorney General -- I will not consent to anything, as the Court cannot 
"decide on its own jurisdiction. I will leave this man suspended like 
"Mahomet's coffin, till there is a decision given. The Court must take 
"the whole responsibility. 

"His Lordship -- I think the bail may be enlarged. I see no objection. 


"The counsel for Lepine then moved that his recognizances be enlarged, 


"which was granted." 


Before the opening of the Court on the 12th of June, 1874, the 
Hon. Edmund Burke Wood had been appointed Chief Justice and the Court open- 


ed with all the judges in attendance. 


Hons. J. Royal and J. Dubuc represented the accused, and Attorney 


General Clarke the Crown. 


The question of jurisdiction of the Manitoba Court to hear the 
charge “ee was for an offence committed before Rupert's Land became part 
‘ of Manitoba or even of Canada, was argued again at some length. 

At the conctutek of the argument the Chief Justice after some 
opening remarks, said: "The case has now been ably argued on behalf of 
the prisoner and the Crown, and as I have no doubt as to the judgment that 
should be given, I do not think any good end can be gained by delay, and 
I have, therefore, decided to follow the argument by immediate judgment." 

He then continued with a long opinion which quite clearly was 
not extempore and almost certainly was not oral, covering as it does four- 


teen closely printed pages in the report. 


He referred to the Hudson's Bay Company Charter and to the various 
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statutes dealing with the administration of justice and concluded therefrom that 
the courts of Manitoba had jurisdiction. The other two judges concurred. 

Particular reference was made to the Rupert's Land Act (Imp.) of 1868, 

c. 105, by section 5 of which it is provided that upon Rupert's Land being admit- 
ted into the Dominion (which subsequently took place on the 15th of July, 1870) 

the Parliament of Canada should have full power to make laws and establish courts 
in reference thereto, and that "until otherwise enacted by the said Parliament of 
Canada, all the powers, Authorities and Jurisdiction of the several Courts of Just- 
ice now established in Rupert's Land, and of the several Officers thereof, and of 
all Magistrates and Justices now acting within the said Limits, shall continue in 
full force and effect therein." 

It was pointed out that by The Rupert's Land Act (Can.) of the next year 
c. 3, subsequently declared valid by imperial Statute c. 28 of 1871 it was provi-— 
ded that upon Rupert's Land becoming part of Canada all the then existing laws of - 
ficers, etc., should continue until changed by lawful authority. It was also shown 
that by the Canadian Statute c. 14 of 1871 it was provided that: "The Court known 
as the General Court now and heretofore existing in the Province of Manitoba, and 
any Court to be hereafter constituted by the Legislature of the said Province, and 
having the powers now excrciser. by the said General Court, shall have power to hear, 
try and determine in due course of law all treasons, felonies and indictable offences 
committed in any part of the said Province, or in the Territory which has now be- 
come the said Province.” 

It was pointed out that the "General Court” referred to was the Court 
established by the Hudson's Bay Company under the power conferred by its Charter 
and which had jurisdiction of the offence charged at the time of its committal 
which jurisdiction was transmitted to the Manitoba Supreme Court when established 
by the Manitoba Statute under the authority of the B.N.A. Act and continued in that 
court when its name was changed to the Court of Queen's Bench as it then was. 

In the course of his judgment he states: "Although the Crown did not est- 
"ablish any courts, yet it appears the Hudson's Bay Co., by virtue of the powers 
"conferred on it by its charter, as far back as 1839 constituted its factors and 
"others in its employ justices of the peace in Rupert's Land and in other parts of 
"the North-West Territories where it had trading posts, who exercised both civil 
"and criminal jurisdiction in small claims in minor offences, in a summary manner, 
"in the respective districts in which they were stationed; and also about the same 


"time established a Court of Record called the General Court of Assiniboia, the 
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"seat of which was at Winnipeg, with a geographical jurisdiction which 
"does not seem to have been strictly defined, and having cognizance and 
"jurisdiction of all civil claims and demands, of whatever nature or am- 


"ount the same might be, and all crimes, misdemeanors, and offences what- 


"soever, with all the powers necessary to enforce its judgments, oveexs, 
"decrees, and sentences in both civil and criminal matters, even to the 
"extent of inflicting capital punishment. The Company appointed Mr. Adam 
"Thom the first judge of this court, with other officers, in or about the 
"year 1839. The sole authority and basis of this court and its officers 
"rested upon the powers conferred on the company by the charter granted 
"it in the reign of King Charles the 11, but on no legislative enactment 
"whatever. Mr. Thom presided over this Court till about the year 1851. 
"After his retirement Mr. Johnson of Montreal, now judge in the Province 
"of Quebec, was appointed judge, who, having for some years discharged 
"the duties of his office, retired, and was succeeded by Mr. Black, who 
"was the judge in 1869-70 when the difficulties occurred at Winnipeg out 
"of which arises the offence charged in this indictment. It would there- 
"fore appear that this court, with: the judges and officers, in 1870 had 
"been in existence for thirty years, trying civil cases to any amount 
"whatever and exercising criminal jurisdiction even to the extent of in- 
"flicting capital punishment (for in one instance at least a person was 
"tried for murder, convicted, and executed), without its basis or juris- 
"diction ever having been formally and authoritatively questioned by the 
"Imperial Government. On the contrary by the last clause of 'Rupert's 
"Land Act, 1868, ' the validity of this court and the legality of its juris- 
_ "diction over capital offences, which were then well known to the Govern- 
"ment and Parliament of England (see proceedings of Committee on Hudson's 


"Bay Company, House of Commons, 1857,) and of its officers, and of the 


“magistrates and justices then being in Rupert's Land, seem to be fully a 
"recognized and admitted." 

He points out that that "General Court" being the only Court 
existing in Rupert's Land must come within the terms of The Imperial | = 


Rupert's Land Act and was so treated by the Dominion Act of 1871, and its 


jurisdiction was now vested in the Court of Queen's Bench. 


The trial was postponed to the next or October term when it was 


« « 


held before the Chief Justice and a jury of 12. In the meantime there had been a 
change of government and Hon. Joseph Dubuc who had appeared on behalf of the ac- | 
cused at the former trial, had now become Attorney General. Mr. Francis E. Cornish 
and Mr. Stewart Macdonald represented the Crown and Hon. Mr. Royal had associated 
with him for the defence Mr. J. A. Chapleau of the Quebec Bar. The trial lasted 
twenty-one days and it was proved that duringthe Riel Rebellion Scott had been im- 
prisoned with others and that subsequently he had been ordered to be shot and that 
the accused who was styled Adjutant General and one of the principals with Riel had 
taken part in bringing about the shooting. 

Mr. Royal addressed the jury for four and a half hours in English. There 
were several Frenchmen on the jury and Mr. Chapleau addressed the jury in French 
for two and a half hours until midnight when Court adjourned. He finished his ad- 
dress the next morning in English. His contention was that the Riel Provisional 
Government was a de facto government and that the accused's action was justified 
as being authorized and directed by that Government. Both counsel for the Crown 
addressed the jury, one in English and the other in French. 

The Chief Justice addressed the jury at length in English which was 
translated by the Clerk of the Court. The address took all the forenoon and until 
4:30 in the afternoon. At 7:00 o'clock the jury returned with a verdict of "guilty 
with a recommendation to mercy." Only one sentence could be passed and the pris- 
oner was sentenced to be hanged on the 29th day of January, 1875. On the 25th 
day of January the Governor General, the Earl of Dufferin, on his own respons- 
ibility and without calling for the advice of his Ministers, commuted the sen- 
tence to two years imprisonment. 

As has already been’ indicated while the Court dealing with the Lepine 
case was a Provincial Court of the Province of Manitoba it was also by virtue of 
Dominion Legislation the court exercising jurisdiction in the North-West Territor- 


ies at that time and for some time subsequently. 
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EARLY LIFE IN LAC STE. ANNE AND ST. ALBERT IN THE 
EIGHTEEN SEVENTIES. 
By Victoria Callihoo 


Our houses were made of hewn spruce logs mostly. We had only two 
windows in them, no upper floors, no glass, but a rawhide skin of a calf, 
deer or moose calf was used. Only the hair would be taken off. It was 
put on the window while wet, and nailed on with wooden pegs on slats a- 
round the window. When dry, it would be taut and might be used as a drum. 
It was not transparent, but gave light. Though not as good as glass, it 
had one advantage, no Peeping Tom was going to peep through your window. 
Therefore, window blinds were unnecessary. 

We had saws about eight feet long - they looked like ice saws - 
with handles at each end. A platform was built about ten feet above the 
ground. A log would be hoisted up and a man on top would pull the saw 
up, the man below would pull the saw down, sawing the log on the down- 
ward stroke. Lots of floors were made of hewed logs placed tightly to- 
gether. Even doors were made of hewn logs. All the tools were supplied 
by the H.B. Co. store. Rafters were made of poles about three feet apart. 
Most of the roofs were one-quarter pitch. Then the builder would go in- 
to the forest to get bark from the spruce trees, the bark being taken off 
the tree during sapping time. The length of the bark would be six feet 
or so and the width vary according to the size of the tree. This bark, 
after it was taken off the tree, would be set flat on rails above the 
ground to dry. I may say now that the very best of timber was within a 
mile from the Settlements, for there were no loose fires in those days to 


destroy and mar nature's picture. When the bark was dry in the fall, it 


- was then laid on the rafters, lapping on top like shingles. The bark 


was then pinned down with long poles crosswise from the roof. Holes 
were bored in the pole and pins made of wood were driven tight, thus mak- 
ing a leakproof roof. The outer bark was laid outside. The inside roof 
was therefore smooth and glossy. 

As there were no stoves, open fire-places were built in either 
corner from the door. We.called these mud stoves. They were made of 
poles, mud and hay mixed, and more mud and water making a smooth finish. 


White clay was then mixed in water and rubbed all over with a cloth. 
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When dry, this was white. Usually, two iron bars were hung about four feet from 


the floor. These bars were used to hang kettles on. We got these bars from the — 


H.B. Store and also from old discarded guns. About a foot away from the mud stove, 


the floor was plastered down solid, a precaution taken so sparks would not ignite 


and burn the house. The open chimney was built about two feet above the roof so 


the sparks would not drop on the roof. On a windy night, sparks could be seen 


coming out thick, but the chimney being high they would drop on the ground harm- 


lessly. The house was. then chinked, plastered with clay, white-mud washed, a 


cellar door was made in the floor, and the house was ready to move into. 


But before the house had been occupied two days, the owner had to invite the 


neighbours to a big dance. We danced reels, jigs and other old time dances. We 


had no tables; because we didn't have them we didn't miss them; no chairs or ben- 


ches. We ate on the floor. A canvass was spread with a white cloth on top; then 


the set was ready for the meal. We had a three-corner cupboard in a corner for 


our dishes. A cloth was hung over, for lumber was scarce and hard to make. We 


got strap-hinges and latches from the Posts. Others had wooden latches and wood- 


en hinges. A hole was bored in a slab or board and another slab, with a tongue 


in the end, would serve as a hinge. They were very squeaky. Our pots and dishes 


were from the H.B. Co. The pots were made of copper and they were seamless. We 


had eight gallons tc two-pint pots. They were very useful and stood rough usage. 


When a pot was bumped it was easy to hammer it back to its proper shape. 


There were no beds; everyone slept on the floor. All bedding was gather- 


ed, folded and placed in one corner of the house in the day time. Big pieces of 


slab wood would be placed, standing up (perpendicular), on the mud stove. Usual- 


ly, coals of fire would still be burning in the morning. The fire from the mud 


stove would give a glow, providing both heat and light. We had no lamps, nor can- 
dles, so after a few years we made our own candles. Our bedding consisted of duck 


and goose feather for mattresses and pillows, and buffalo robes and H.B. Co., four- 


point blankets. 


We had no flour. We grew a little barley. We cut a block of black poplar, 


about 30 inches high and 16 inches in diameter. We bored a hole about 6-8 inches 
deep and 7 inches across. We would soak the barley in lukewarm water for a while, 
drain off the water, and pour the nba into this block. We had a hammer-like ap- 
paratus that just fitted this, withwhich we pounded the barley in the hole for about 


twenty minutes. In that time the hulls would be all off the grain. We separated 
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the hulls from the grain and used the grain for soup, which was wholesome 
and delicious. When the grain was very dry, we put it in a frying-pan 
adding a little grease, and when cooked: brown it was a good substitute 

for bread. We had no coffee, but again barley came to the rescue. We 

put the barley in the frying-pan, without hulling it, and when it was fried 
real black we used that for coffee. We had tea and block sugar, like we 
had during the war in the cafes. 

Though the buffalo had now gone, we raised cattle, hogs and chickens. 
Food was still plentiful as moose, deer and bear were plentiful. We then 
turned to these animals for food and clothing. Moose hide, when tanned, 
made nice moccasins and coats, pants, mitts, gloves and other articles, 
but it never m.ue a robe - the hair came off too easily, and the same with 
the deer. We began raising cattle and, in the fall, we butchered one, or 
sometimes two, to carry us through the winter. Some of the Metis didn't 
care for beef at first, but they soon got over that. 

We got thread from the H.B. Co., Store and we learned to make our 
own nets. We had lots of fish - we were never short of food. 

We milked cows. We made our own milk-pans out of bireh bark. We 
used tiny long roots, which we got in the muskegs, to sew the pans and 
berry pots with. We used spruce gum heated to close the seams and leaks 
of the birch pans. Birch canoes were made the same way. They were very 
light. 

We barbecued fish, fowl and large pieces of meat over the open fire, 
or covered the bird, feathers and all, under hot coals of wood, and this 
cooked wonderfully, and you ate something that was never touched by any- 
one. Potatoes were cooked the same way and had good flavour. 

Metis from Lac Ste. Anne and St. Albert often visited each other, 
that is once or twice a year. These two settlements were of the same 
people, and they were related mostly. There would be a man or a family 
from Lac La Biche or Slave Lake who would come and live in the settlement. 
The two Settlements were all Catholics, L'Hirondelle, Belcourt, Gledus, 
Plante, Laderoute and Gauthier, were of French descent. Letendres' an- 
cestor came from the Beaver Indians in the Peace River country; around 
forty years ago a lot of these people went up to Grande Prairie where trap- 


ping and hunting was good. 
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Our clothing was from cloths brought in by the H.B. Co. Our men never had 


underwear, nor socks - there weren't any - but we had large overcoats from Buf- 


falo skins, and outer leggings were worn, made from H.B. Co., blankets. These leg- 


gings reached up to the waist. A buckskin string was tied to the leggings and that 


tied to one's belt. Women also had no stockings. Like the men, they wrapped 


their feet with an oblong piece of flannel. Women wore leggings. They were worn 


below the knee. They were made of black velvet and were beaded on one side, the 


outside of the leg. When we women did outside work, or made trips in winter, we 


wrapped our knees with flannellette. Women had no coats, but wore shawls. 
Our livestock consisted of horses, cattle, pigs and chickens, all scrubs. 


During the buffalo hunts, some settler would go on through to Red River for 


supplies that weren't available here. They would bring back plows, garden tools 


and tubs. They would return in the fall and usually two families or more would © 


come back with them to settle out here. These families came in wagons. (Fire- 


water) whiskey would be brought in from Winnipeg, and rum and brandy were sold or 
bartered by the H.B. Co. 


We had no soap, but we made la potash from fats or grease with ashes lye. 


We used it four our toilet and washing soap. Perhaps it was rather hard for the 


delicate skin, but it was as good as any soap I have used. Some of us still use 


la potash to this day. 


No brooms were to be had at the store. We made them out of a certain kind 


of willow. We chose the long taper kind. These sticks were taken from the tops, 


about two feet long. About 100 of these would be tied together around a four- 


foot smooth stick - this was the broom handle. The stick was driven into the centre 


of the tied willows, and our broom was ready for use. 


Moss was pulled up in the fall, after haying. Little spruce trees were cut 


half way, about two feet from the ground, the upper part pushed down, and we put 


our moss on top of this sort of rack, where it would dry before winter set in. 


It was hauled in as needed. Moss was a household necessity. We raised our babies 


with it. We stuffed it in moss bags in which our babies were laced up. We did 
not use any diapers. We used moss to wipe floors after scrubbing them. 
We cultivated our land - an acre or two - with a ten-inch plow. An ox would 


be trained to pull it. The ox was used in around the place and for hauling hay, 
but the ponies were used for fast travelling, as going to weddings and dances, 


and, in case of sickness, to get the priest. When plowing was done, a wooden 
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harrow was then dragged on the plowed land, usually a boy leading the 
horses. The seeds were sown broadcast. Fences were made of rails laid 
on blocks. The oxen and horses were driven singly. We had no double- 
harness. 

Our hogs were spotted, black and white. They were brought by boat 
up river by the H.B. Co. Our haying equipment was an Armstrong mower 
(scythe), wooden forks with wooden prongs, which were rather cumbersome. 
When the hay was dry, it was gathered with the forks and cocked. We had 
no hay-rakes. When all the hay was cocked, it was left to settle for a 
few days, and it was brought in by two men with two poles. These poles 
were shoved under the cock, about two feet apart, then the whole cock 
would be lifted clean and brought to the stack. Round hay stacks were 
put up. We had no hay-racks. Small racks were built on long-runner 
Sleighs, a sort of stone box. Oxen hauled the hay home in winter. 

Of course, we had dog-trains, too, for faster trips. One didn't 
care when one left for a trip with dog-team, morning, noon or evening. 
My husband left Lac Ste Anne in the evening and arrived at the "House," 
Edmonton, before sunrise the following morning. 

After the hunts were over, some people went down to Morley or Man- 
a-chap-pan-nihh (meaning "where the bows were taken"). This is how Bow 
River got its name, which is wrong. Bow River in Indian is "Ask-ka-we- 
see pee," which means "Don't-freeze-over-river;" this river was never 
known to be frozen over all winter for ponies crossing it. 

Better and cheaper horses were later brought up from the Blackfeet 
of the Old Man's River. 

We bartered our furs at the H.B. Co. Usually the Company advanced 
a settler with credit after haying, and on through the year until the 
trapper brought in his catch. Often the fur would more than pay the debt 
the settler owed and the Store would owe him. He would draw this, off and 

on. As there was no money, this transaction was called "Fur." So much 
fur for this, and so much fur for the other article. Later on, when 

the Indian Commissioners came to pay Treaty Money, (late seventies), money 
began to circulate. It seemed more confusing to deal in money when one 
was accustomed to barter. I have heard of some Indians trading a used 


five-dollar bill for a brand new dollar bill. 
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We used to see Battle River people, off and on. Since they were Metis of 


French extraction like us, good fellowship prevailed, and some marriages took place. 


We did not come in contact with the Metis at Victoria; their being of Anglo- 


Saxon descent and of a different demonination, no visits, to my knowledge, were 


ever made to them. 
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THE STORY OF THE BLOOD RESERVE 
By Hugh A. Dempsey 


Anyone driving through the Blood Reserve between Cardston 

and Standoff must be impressed by the vastness of the land allotted to 

this branch of the Blackfeet Indians. A total of 541 square miles ‘in 

size, the Blood Reserve i. the largest in Canada and provides a home for 

some 2,110 Indians. It contains some of the finest ranching land in south- 

ern Alberta and also has proven to be excellent for wheat, oats and other 
grains. 
The Blood Reserve was officially given to the band on March 

20, 1885, although the first families were settled there on Sept. 29, 1880. 

The first government building --- a home and storehouse for John MacDougall, 

the farm instructor --- was built in the fall of 1880 near the old whiskey 
post of Slide Out and by the end of the year the Bloods had built 45 rude 
dwellings of poplar logs. 

When the B'oods signed Treaty No. 7 in 1877, they had agreed 

to take up their reserve in the arid desolate region bording the Bow Riv- 
er. At the time of the treaty, buffalo were still in plentiful supply 
and the Bloods gave little thought to abandoning their nomadic life for a 
drab existence as farmers. However, by 1880, when the buffalo herds were 
guickly diminishing and starvation was lurking about the camps, the chiefs 
decided their original reserve would be a poor place to attempt to settle 
down. 

The decision of the chiefs was passed on to the Indian Commis- 
sioner, Edgar Dewdney, who arrived at Fort Macleod in September of 1880. 

_ The first move by the commissioner was to obtain a release from the Blood 
chief, Red Crow, which stated in part: "I, Mekasto or Red Crow, Head Chief 
of the Blood Indians, on behalf and with the consent of the Blood Indians 
included in said Treaty do hereby give up all our rights, titles and priv- 
ileges whatsoever to the lands included in said Treaty, provided the Govern- 
ment will grant us a Reserve on the Belly River in the neighbourhood of the 
Mouth of the Kootenai River.” 

(The Kootenai River is the Waterton River of today). 
After he obtained a release, the commissioner made the follow- 


ing report: "On arriving at Fort Macleod, I found a large portion of the 


— 


K_cod Indians awaiting my arrival for the purpose of hearing what determination 
the Government had come to in regard to that matter. ----1 informed the Blood 
Chief that if he would give me a release of all his interest in the reserve sit- 
uated at the Blackfoot Crossing, provided the Government would give him a reserve 
at the point he indicated, I would send an instructor with him and his band to 
the spot selected by himself, where he could build houses and prepare some 

ground for next season, and that I would recommend on my arrival below that a 
reserve be given to him at that point. This greatly pleased the chief and his 
Indians who were with him." 

At this time, only about 800 persons from the Bloods were encamped 
around Fort Macleod and receiving daily rations. The remainder were still in 
Montana attempting to eke out an existence by following the diminishing buffalo 
herds. 

The commissioner was true to his promise, and on Sept. 29th, Norman 
Macleod, the agent for Treaty Seven, together with John MacDougall, the farm in- 
structor, travelled with the Bloods to the site of their new reserve. 

"I went to the forks of the Kootenai and Belly Rivers," stated the 
agent, "where I found a large bottom, the upper portion of which is occupied by 
Mr. Fredrick Wachter's ranche, and below his a man of the name of Murray has a 
small ranche; the remaining portion of the bottom is chiefly gravel and sand with 
very little soil and had been all overflowed during the high waters in summer. 
There is no quantity of building timber available. This is the bottom which Red 
_ Crow desired to settle upon, but I considered it unfit for a location. Below the 
mouth of the Kootenai River eastwards and along the north side of the Belly River 
a high bank runs for several miles to the vicinity of Slideout, leaving little 
room between it and the river, except at one point where there is a large gravelly 
bottom cut up by sloughs. The country along the top of this bank is gravel and 
stones. There is some good timber on this side. I then crossed the Belly River 
to the south side, and from the mouth of the Kootenai eastwards and extending 
from the river to the foot of the Belly Buttes there are large level stretches of 
good clay soil with a large quantity of building and fence timber xt the upper 
end opposite the Kootenai. This I decided upon as being the best heahbis in 
that part of the country." 

At this period, the Bloods who had remained in Canada were in a pit- 


iful state. "They are entirely dependent upon the food they may rece.ve from the 
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Government," stated the agent. "They have nothing except their horses and 
they will sooner starve than part with them. They have no clothing, their 
lodges are worn to rags, and they are consequently drenched by every pass- 
ing shower. They cannot even procure a pinch of salt to season their small 
ration of flour and beef with. There is no game of any kind to be’ got in 
sufficient quantity to be of any assistance to them." 

In this condition, the few families of Bloods moved to the site 
of their new reserve and built rough log houses to replace their worn lodges. 
By the end of that first lean year, 20 acres of land had been broken and 
the Indians were kept occupied through the winter cutting fence rails. 

The threat of starvation was eased by the daily rations of beef and flour, 
ranging from half a pound to a pound per day, depending upon the supply on 
hand. 

In the spring of 1881, the remainder of the Bloods returned 
from Montana, bringing starvation and measles with them. They had been 
robbed of their buffalo robes by whiskey traders in the vicinity of Fort 
Benton and straggled into their home camps with little more than their horses 
and the clothes they wore. The number of Bloods on the reserve increased 
from 800 to 3,300 within a few weeks and any progress made in seeding the 
broken land with turnips and potatoes was soon disrupted. Fences were 
pulled down for firewood and seed was dug up for food by the new arrivals. 

However, by 1882, most of the Bloods had more or less accepted 
their ale life and made the best of it. The bands spread out along the 
river from the present town of Glenwood, where the Fish Eaters camped, 


to thenorthernmost point near Slide Out, where the Short Men and North 
Bloods settled. 

No survey of the reserve was attempted until the autumn of 
1882. Previous to the survey, one irate rancher in the Standoff district 
penned a very indignant letter to the Fort Macleod Gazette. Entitled 
"Where is the Blood Reservation?" the letter was dated July 8, 1882, and 
was signed "Grumbler No. 1". 

"Where is the Blood Reservation?" it began. "I have been try- 
ing to find out for the past two years but can find no one to enlighten me. 
At the Treaty at the Blackfoot Crossing in 1877 the Bloods were assigned 


a rese.vation adjoining the Blackfeet, or at all events in that locality. 
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In the fall of 1880, Mr. N. Macleod, the Indian Agent, Mr. John MacDougall, Farm 
Instructor, and Red Crow, chief of the Bloods, picked on the river bottom below 
Standoff on the Belly River as a fit and proper place, which seemed satisfactory 
to all concerned at the time. After a year's trial they found it was better ad- 
apted to raise bricks than vegetables, after a big outlay at Government expense. 

"Last year, '81, they, the Bloods, went en masse to state their griev- 
ances to the Governor-General, Lord Lorne. What His Excellency told them, I am 
not in a position to say, only from report. The Bloods wanted Standoff bottom 
where they could raise something, and came back with the impression that the Gov- 
ernor-General had given it to them, and commenced building in the bottom accord- 
ingly. Then Mr. Dewdney, through his agent told the Indians their reserve was 17 
miles down and 17 miles up on the south side of Belly river, which seemed to be 
satisfactory, as they all made for the other side of the river and disposed of 
their buildings on the Standoff bottom. They got out logs and rails, rushing up 
houses, and Mr. Denny, the popular Indian Agent, rushed his part of the work, thro' 
his efficient subordinate, Mr. McCord, in the shape of ploughing, etc., when, Lo! 
presto change! Toot your horns ye noble red men! the great I Am had arrived, Mr. 
Wadsworth, and as the wouldbe father of his people, told them, the Indians, they 
could build and farm where they pleased, and it was his wish they would squat or 
sit near white men, which has made them insolent and defiant." 

Just about the time that "Grumbler No. 1" was preparing his letter, 
the government was meeting with the Bloods to complete their second treaty. This 
was signed by the head men of the band on July 2nd, 1883, and was ratified in 
Ottawa on March 2nd, 1885. After the location of the reserve was agreed upon, it 
was surveyed by John C. Nelson, Dominion Land Surveyor, who described the bound- 
aries and soil conditions to his superiors. 

"The large reserve occupies a tract of country lying between and 
bounded by the St. Mary and Belly rivers, from their junction below Whoop-Up to an 
east and west line which forms its south boundary. This east and west line lies 
about nine miles north of the International Boundary. 

’ "Commencing near Whoop-Up, a careful traverse was made of the St. Mary 
River, up to the International Boundary. From the mouth of the St. Mary River to 
Lee's Creek, or Seck-kee-ma-Appinne, as it is called by the Bloods, the soil is a 
light, dry clay loam, with some gravel; the river bottoms are generally narrow but 


very fertile; there is no wood but a few straggling poplars and willow, and the 
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pasture is excellent everywhere, for winter grazing especially. Outcrops 
of coal occur in the banks. Some enterprising parties opened a coal bank 
on the reserve a few miles above Whoop-Up, but when the survey was made 


they were notified to quit, so they transferred their operations to the 


other side of the river, where an equally good seam occurs. The soil be- 
comes better as we work up the river, and at Lee's Creek it is very 
fertile. There are some good river bottoms between Lee's Creek and the 
south boundary and a few straggling trees of poplar. 

"From the south-east corner of the reserve, at the St. Mary 
River, the south boundary runs over a rolling plain for 23 miles and 33 
chains, to the Belly River. The soil is generally a black, clay loam, and 
the growth of pea-vine and grass is amazing. Thousands of tons of pea- 
vine hay can be cut on the reserve within sight of the line. There is no 
timber but a small quantity of inferior poplar in the valley of Lee's 
Creek. Service berries grow in rich profusion on some of the northern 
Slopes of the hills. A few outcrops of sandstone occur on ’the hill tops. 
Water is abundant in lakes and small creeks. 

"Proceeding with the survey of Belly River from its inter- 7 
section with the last mentioned boundary, we find good black clay loam, 
which gradually becomes lighter as we recede from the foothills of the 
Rockies. This magnificant stretch of country along the Belly River, all 
the way to Fort Kipp, has some large river bottoms which are partially 
wooded and well suited for the practical purposes of farming, as attested 
by the successful operations of Mr. Fred Wachter for several years, in 


raising good crops of grain and roots, and by the Indians themselves this < 


season. A man named Cochrane has improvements on the reserve near Standoff. 
"On the 28th of September one of the most violent storms that 


I have ever seen in that part of the country visited us. I was luckily 


camped in a place called Captain Jack's Bottom, about six miles below Fort 


Kipp on the Belly River, where I remained till the storm was over, on the 
6th of October. The snow was over two feet deep on the plains while on 
the bottoms of Belly River between Fort Kipp and Whoop-Up, the depth of 
snow did not exceed six inches. Immediately after the storm the weather 


turned exceedingly fine. The Chinook winds cleared off the snow and in a 


few days the roads were in a good condition for travel". 
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The location of the reserve appeared to be satisfactory to Red 
Crow and his band until 1887, when the Mormon settlers arrived from Utah under 
the leadership of Charles Ora Card. This group of pioneers settled at Lee's 
Creek at the present town of Cardston, immediately south of the reserve line. 

The Bloods, led by Red Crow and with Joe Healy, an educated member of the band 
acting as interpreter, met the Mormons but reached no satisfactory agreement. Red 
Crow then went to the agent and stated that the Mormons had settled on yeserve 
land. He claimed that their second treaty had given them all the land between the 
Belly and St.Mary Rivers from Whoop-Up to the mountains. 

"Red Crow stated that he had demanded at the treaty the country 
between the Belly and St.Mary Rivers, from Whoop-Up to the mountains," reported 
surveyor Nelson, "and that he thought this territory had perhaps been given him. 

He said that Jerry Potts, who acted as interpreter, did not translate correctly} 
but here I was able to correct him, for I was present at the treaty and heard Potts 
tell him that the south boundary of the reserve would run from Lee's Creek to Fish 
Creek. I found these Indians had no idea of an artificial boundary, such as a line 
of mounds, their method of defining a tract of land being by means of natural 
boundaries, such as rivers, lakes and mountains, and they seemed to be unable to 
understand any other." 

To make sure there would be no possibility of argument in the case, 
Nelson and the Indian agent led a party of chiefs to the southern boundary to 
show them the mounds and posts. The chiefs included Red Crow, Blackfoot 01d 
Woman and the war chief, White Calf. 

"The following morning the party, now consisting of Mr. Pocklington, 
Interpreter Mills, the three chiefs and my own outfit, left for Lee's Creek, and 
camped at the Mormon colony. The next day I established an iron post at the south 
east corner in the presence of the chiefs. As we preceeded along the south bound- 
ary the marks were renewed and the meaning of them explained to the Indians. Nearly 
all the old mounds were covered with long grass and hard to find. The post and 
mound about three miles from the starting point could not be found the first day, 
although we searched until dark. The following morning, White Calf, who is always 
ready for mischief, announced that a failure to find this mound would be an indic- 
ation that something was wrong and in that event the Indians would probably return 
home. After setting up a theodolite at the mound preceding the missing one, and 


chaining a mile along a picket line, the mound was found buried in long grass with 
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the post lying beside it. This seemed to create some amusement for the 
other Indians at White “alf's expense, and the latter chief had little 
to say for the remainder of the day. 

"From there to Belly River it was usually found’ neces- 
sary to chain the distance between the mounds to find them. Only one 
post was missing on the whole line but some of the mounds were destroyed 
by cattle. We sometimes dug up an old post when rebuilding an obliterated 
mound. On the 25th we completed the renewal of the mounds and placed an 
iron post at the southwest corner on Belly River. The Indians carefully 
located the position of every post. Red Crow was now asked if he was 
satisfied and he answered in the affirmative. On the way back to camp we 
passed numerous lakes and grassy sloughs abounding in ducks; prairie 
chicken was also plentiful. 

"When passing the Mormon colony, White Calf had drawn my 
attention to some poplar saplings which had been cut and taken off the 
reserve, apparently by the settlers. I counted the stumps and sent for 
Mr. Card, the head man of the community, who, upon being told what had 
been done, apologized to the Indians for one of his people having unwit- 
tingly committed a trespass and promptly settled the claim." 

The Bloods continued to cluster around the Belly River be- 
tween Slideout and Standoff for the next several years and no attempt was 
made to move onto the prairieland. Most families were content to live in 
the river bottoms and raise small garden crops. This was all changed in 
the early nineties by two far-reaching moves. 

The first factor was the subdivision of the agricultural 
. land along the Belly River. The township lines which had ended at the 
reserve boundaries were extended and the townships along the Belly River 
were sub-divided into 80-acre lots. This tended to break up the irregular 
garden patches held by the Bloods and encouraged a larger scale of farming 
activities by the more ambitious individuals. 

The second, a perhaps more significant factor, was the in- 
troduction of ranching to the reserve in 1894. It started with the pur- 
chase of 50 head of heifers by two Bloods, who used their horses as a 
medium of exchange. The success of this pair soon encouraged others to 


take up cattle and within a few years the cattle industry had become an 
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important source of income. 
The ranching soon encouraged the Bloods to take their cattle onto 


the prairieland, where good hay crops provided feed for the stock. It also en- 


couraged individuals to spread out from their home camps, as more land was needed 
for corrals and buildings. 

As this gradual movement of the Bloods took place within their re- 
deen, tine land surrounding them was quickly being taken up by settlers. The land 
around Cardston, where a handful of Mormons had settled in 1887, was soon crowded 
with the Utah group. — the southern part of the reserve was vacant, many 
settlers bordering the southern boundary began to herd a large number of cattle 
on the Indian lands. Any protest by the agent was answered with the cry that the 
southern boundary was unfenced, and the cattle "just wandered in." 

This trouble between the Mormons and the agent became more heated 
in the spring of 1899 when the government announced that the southern line would 
be fenced. After hearing several rumors, the agent wrote to the North-west Mounted 
Police in Fort Macleod. 

"The Indian Department is building a barb wire fence along the 
southern boundary of this reserve," he stated, "and as some of the settlers who 
have been grazing their cattle upon the reserve for years are not too well sat- 
isfied, I am much afraid the fence may be cut.” 

His fears were quickly realized, for as soon as the fence was com- 
pleted, some Bloods brought in the news that large portions had been cut and torn 
down. 

In his second complaint to the police, the agent said: "I beg to 
inform you that our boundary fence running from Big Bend to Cardston has been cut 
and broken in places and parties have been using these openings as roadways. At 
Cardston, within a few yards of the detachment, the fence was broken down in three 
or four places and opposite the street leading from the detachment the wire had 
been taken off the posts and nailed down close to the ground to enable cattle to 
pass over. 

"The fence has also been cut with a sharp instrument in the Bull Horn 
Coulee district. This part of the fence was mended carefully and another three or 
four wires put on, but these have also been cut and neatly rolled up on a post 


80 as to allow cattle to get through on to the reserve." 
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Regular patrols from the nearby detachments soon halted these nefarious 
activities, although the resentment against the Indians for the "waste" 
of the land continued for some years. 

The next friction with the white settlers surrounding the re- 
serve occurred soon after the turn of the century, when the land booms 
started. Towns like Fort Macleod hired publicity commissioners to "put 
their town on the map" and the agricultural wealth of the area was used 
to attract numerous new settlers and investors. 

As the best land continued to be taken up, the townspeople 
and farmers began to eye the vast expanses of Indian reserves in south- 
ern Alberta. The Blackfeet east of Calgary were induced to sell a large 
portion of their reserve consisting of some 115,000 acres, and in 1909 the: 
Peigans near Pincher Creek sold another block to land hungry settlers. 

But the Bloods, with their 353,448 acres, remained aloof in the face of 
political pressure from all sides and the pleas from their agent to give 
up a part of their reserve. 

The government finally brought matters to a head in 1907 by 
ordering that a vote be taken among the male members of the tribe over 
21 years of age in an attempt to obtain their agreement to sell some 2,400 
acres of land on the southern limit of the reserve. An irate editor of 
the Macleod Gazette reported the results of the vote in the June 13, 1907 
issue. 

"---On the face of it, it looked to be an Al sale for a piece 
of land absolutely no use to them; nevertheless the proposition was de- 
feated more than three to one, the exact vote being 109 to 33. Half the 
bucks didn't vote at all. A.J. Markle was conducting the negotiations 
‘beads were opposed tooth and nail by Crop Eared Wolf, the head chief. This 
dusky gentleman has missed his vocation. He should have been a politician. 
He personally canvassed every vote on the reserve. Some he scared, others 
he coaxed, and others he induced to stay away, and he converted a sweeping 
sentiment in favor of selling into a triumphant majority against, which 
only goes to show that he is a particularly pig-headed Indian who doesn't 
know what is good for his seen: 

This vote was such a hot blooded affair, that it resulted in 


hard feeling for some years. Immediately before the vote, three Indians 


U 


who were openly in favor of selling were appointed as minor chiefs by the govern- 
ment, but the majority still persisted in following the counsels of their head 
chief and hereditary leaders. 
Five years after the vote, a correspondent to the Macleod Advertizer 
reported the strained feelings which had existed on the reserve. "---one of the 
minor Chiefs, Running Wolf, voted in favor of selling, and for several months 
afterwards the other Indians on the reserve refused to recognize him on the 
trail." 
One of the reasons for Crop Eared Wolf's determination to keep all 
the reserve was a promise made to Red Crow, his step-father and predecessor as 
head chief, shortly before his death in 1900 that he would never give up their 
land. 
In the years that followed the refusal of the sale, the government 


compromised by leasing portions of the reserve to white ranchers for short term 


periods. 


During this time, there were numerous petitions and requests that the 


unused portions of the Blood Reserve be taken away from the Indians (with the 


Bloods receiving compensation) and turned over to white mixed farmers. However, 
the government remained true to the treaty and left the reserve in the hands of 
the Bloods. 
Today the Blood Reserve is far from being too big for its people. 
Some areas have been leased for five and ten year periods to white farmers, but 
the Bloods are now utilizing a large portion of the arable land. 


Last year alone, the Bloods earned some $2,150,000, with individual 


incomes accounting for $876,500 of this total. It also includes $123,000 from 


livestock sales, $3,500 from fur sales, $75,000 from hay and greenfeed, and 


$675,000 from the sale of grain. The Bloods themselves harvested 390 ,537 bush- 


els of wheat, 65,330 bushels of oats, 1,552 bushels of barley, and 361 tons of 
tame hay and greenfeed from the reserve. 
With each succeeding generation, the Bloods are able to make better 
use of their land. Considering that the average Blood farmer of today is only 


the second or third generation to have been born under treaty, the strides these 


people have made in accepting a new economy is well above average. And with 
their reserve consisting of some of the finest farming and ranching land in 


southern Alberta, the succeeding generations are expected to advance even farther 


on the road of transition. 
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